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IN THE MATTER OF THE APPLICATION OF
SOUTHERN SUNRISE WATER COMPANY FOR
A CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WATER SERVICE IN
COCHISE COUNTY, ARIZONA.

IN THE MATTER OF THE JOINT APPLICATION
OF NORTHERN SUNRISE WATER COMPANY
AND SOUTHERN SUNRISE WATER COMPANY
FOR THE APPROVAL OF SALE AND
TRANSFER OF WATER UTILITY ASSETS, AND
CANCELLATION OF CERTIFICATES OF
CONVENIENCE AND NECESSITY, FOR
MIRACLE VALLEY WATER COMPANY,
COCHISE WATER COMPANY, HORSESHOE
RANCH WATER COMPANY, CRYSTAL WATER
COMPANY, MUSTANG WATER COMPANY,
CORONADO ESTATES WATER COMPANY,
AND SIERRA SUNSET WATER COMPANY,
LOCATED IN COCHISE COUNTY, ARIZONA.
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IN THE MATTER OF THE APPLICATION OF
NORTHERN SUNRISE WATER COMPANY FOR
A CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WATER SERVICE IN
COCHISE COUNTY, ARIZONA.
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PROCEDURAL ORDER

BY THE COMMISSION:
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22 In 68826 (June 29,  2006),  the Arizona Corporat ion Commission

23 ("Comlnission") approved the sale and transfer of assets, and cancellation of Certificates of

24 Convenience and Necessity ("CC&N"), of Miracle Valley Water Company, Cochise Water

25 Company, Horseshoe Ranch Water Company, Crystal Water Company, Mustang Water Company,

25 Coronado Estates Water Company and Sierra Sunset Water Company (collectively "McLain Water

27 Systems") to Norther Sunrise Water Company and Southern Sunrise Water Company (collectively

28 "Applicants").
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In De cis ion No. 68826, the  Commis s ion ma de  the  following Findings  of Fa ct conce rning the1

2 Applicants' C C & N boundaries:
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Up d a tin g  C C &N
102. In  the ir a pp lic a tions , Applic a n ts  ra is e d  the  is s ue  tha t the re  a re
c u rre n tly c u s to m e rs  o n  s o m e  o f th e  Mc La in  S ys te m s  th a t a re  lo c a te d
o u ts id e  th e  e x is t in g  C C &Ns  o f th e  s ys te m s .  Ap p lic a n ts  n o te  th a t
c o n s e q u e n tly,  th e  a re a  c o ve re d  b y th e  C C &N re q u e s t will n o t like ly
inc lude  e ve ry cus tome r s e rve d by the  e xis ting s ys te ms . Applica nts  s ta te
th e y will c o n tin u e  to  a s c e rta in  th e  lo c a tio n  o f c u s to m e rs  a n d  p ro vid e
s ubs e que nt le ga l de s criptions  to S ta ff s o the C C &N ma ps  ca n be  upda te d.
(Northe rn Applica tion a t 1] 12; S outhe rn Applica tion a t 11 ll.)
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103. In its  Ame nde d S ta ff Re port, S ta ff re comme nds  tha t no la te r tha n
De c e m b e r 3 1 ,  2 0 0 7 ,  No rth e rn  a n d /o r S o u th e rn  file  a p p lic a tio n s  fo r
a p p ro va l to  e xte n d  th e ir C C &Ns to a re a s be ing  s e rve d  ou ts ide  o f the
CC&N a pprove d in this  ca s e .
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104. App lic a n ts  c on tinue  to  be lie ve  tha t the  mos t e ffic ie n t me a ns  o f
b rin g in g  c u s to m e rs  wh o  a re  c u rre n t ly o n  th e  Mc La in  S ys te m s  a n d
re ce iving s e rvice , but who a re  outs ide  the  bounda rie s  of the  CC&Ns , is  for
Applica nts  to file  le ga l de s criptions  in this  docke t once  s uch cus tome r ha s
be e n  ide n tifie d  s o  tha t true  a nd  corre c t bounda rie s  for e a ch  re s pe c tive
wa te r s e rvice  a re a  ca n be  e s ta blis he d. Applica nts  a re  conce rne d tha t the
a dditiona l CC&N proce e dings  e nvis ione d by S ta ffs  re comme nda tion a re
u n n e c e s s a ry,  a n d  th e  re g u la to ry b u rd e n  o f fu tu re  a p p ro v a ls  is  n o t
wa rra nte d. Applica nts  s ta te  tha t to the  e xte nt the re  a re  cus tome rs  curre ntly
re c e iv in g  wa te r s e rv ic e  o u ts id e  No rth e rn  a .n d  S o u th e rn 's  p ro p o s e d
CC&Ns , s uch cus tome rs  a re  the  re s ult of the  pre vious  owne r's  viola tion of
Arizo n a la w, inc lud ing the Commis s ion 's rule s a nd re gula tions .
Applica nts  a rgue  tha t the y s hould not be  burde ne d with the  cos ts  of iiurthe r
CC&N p roc e e d ings  whe n  the  m a tte r c a n  be  ha nd le d  a dm in is tra tive ly.
Applica nts  a gre e , howe ve r, to provide  the  Commis s ion with a ll ne ce s s a ry
le ga l de s c rip tions  to  e s ta blis h  a  more  a ccura te  CC&N a re a  for Northe rn
a nd S outhe rn by De ce mbe r 31 , 2007.
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105. S ta ff doe s  not obje ct to upda ting the  CC&Ns  to include  curre nt
cus tome rs  who a re  outs ide  CC&N bounda rie s  without a  he a ring if it is
p o s s ib le  to  d o  s o  le g a lly.  (TR a t 2 1 8 ) S ta ff is  conce rne d tha t a ny
modifica tion of CC&N boundarie s  be  reasonable  and logica l.
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106. W e  b e lie ve  th a t th e  CC&N b o u n d a rie s  o f No rth e rn  a n d /o r
S outhe rn  ma y be  a ble  to  be  upda te d  to  include  cus tome rs  curre ntly
re ce iving s e rvice  without a  he a ring if no inte re s te d pa rty a fte r notice
re que s ts  such he a ring. At this  point in time , we  do not know whe re  the se
cus tome rs  a re  phys ica lly loca te d, a nd ca nnot de te rmine  whe the r we  ca n
me re ly upda te  the  CC&N ma p without a dditiona l proce e dings . These
cus tome rs  ma y be  loca te d widiin the  te rritory of a nothe r public s e rvice
corpora tion, or if the y a re  not curre ntly re ce iving a  bill, ma y not ha ve
re ce ive d notice  of this  proce e ding. In a ddition, the re  ma y be  prope rtie s
tha t a re  not curre ntly re ce iving s e rvice , but which s hould logica lly be
include d within the  Northe rn or S outhe rn CC&N bounda rie s . We  be lie ve
tha t S ta ffs  re comme nda tion is  the  only one  tha t is  worka ble . De pe nding
on die  loca tion a nd circums ta nce s  of the s e  cus tome rs , the  Commis s ion
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may be able to amend the CC&Ns without a hearing, however, only
Applicants~futL1re filing will give us sufficient information to make that
determination. In the meantime, Applicants should continue to serve all
existing customers of the McLain Systems regardless of their locations.

3 The Commission ordered the Applicants to file by December 31, 2007, "applications for approval to

4 extend their CC&N's to areas being serviced outside of die CC&N approved in this case."

5 On January 3, 2008, Applicants filed "Compliance Mth Decision No. 68826." By their filing,

6 Applicants seek to amend their CC&Ns pursuant to Decision No. 68826. Applicants contend that

7 their tiling "requires only an administrative review of the applicable maps and legal descriptions to

8 determine two core issues: (1) Mat service has already been established in the Applicants' proposed

9 amended areas, and (2) the inclusion of areas where service is currently not being provided is

10 reasonable and logical, and therefore in the public interest." Applicants request a Procedural

ll Conference to consider and act upon their request.

12 Unusual circumstances led to the relevant portion of Decision 68826 relating to the extension

13 of the Applicants' CC&Ns. The resulting compliance filing/application is unique, and has been filed

14 outside the Commission's normal process for CC&N extensions. A Procedural Conference will

15 enable the Commission to determine how best to proceed with the Applicants' request in a timely

16 ma nne r.

17 . IT IS THEREFORE ORDERED that a telephonic Procedural Conference shall commence

1 8  o n February 27, 2008, at 10:00 a.m., or an soon thereafter as is practical, at the Commission's

19 Tucson office, Room 218, 400 West Congress, Tucson, Arizona 85701. To participate, parties shall

20 call the following number at the appointed time: 602 542-9003. .

21 IT IS FURTHER ORDERED that the Presiding Officer may rescind, alter, amend, or waive

22 any portion of this Procedural Order either by subsequent Procedural Order or by ruling at hearing.

DATED this day of February, 2008.
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Copies of the foregoing mailed
1 this 854, day of February, 2008 to:

2
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No. Jay Shapiro
Mr. P a trick Bla ck
Fennemore  Cra ig, PC
3003 North Centra l Avenue
Suite  2600
Phoenix, Arizona  85012
Attorne ys  for Applica nts

Mr. S te ve n Cockrum .
5328 Corra l Dr.
He re ford, Arizona  85635
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Mr. Chris tophe r Ke rnple y, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
Phoenix, Arizona  85007
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Mr. Ernes t Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
Phoenix, Arizona  85007

1 4

1 5

ARIZONA REP ORTING S ERVICE, INC.
2200 N. Centra l Avenue , Suite  502
Phoenix, Arizona  85004-1481
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Lanita  E. Gomez

Secre tary to Jane  L. Rod
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